BOARD OF HEALTH MEETING
May 26, 2015 — 6:30 PM
Rockport Town Hall Annex

Present: Board members Dr. Sydney Wedmore, Dr. Russell Sandfield, Dr. Sydney Jimenez, Health
Agent Leslie Whelan, Mitchell Vieira, Assistant Town Administrator, and Secretary/Clerk Marianne
Peters. Also present were Ken and Regina Lane and Deborah Eliason of Eliason Law Office LLC (for
Lane’s Farm), Erla and Guy Thevenin (occupants of Sandy Bay Apartments).

6:30 PM: Meeting called to order.

Minutes of April 28, 2015 meeting: Dr. Sandfield moved to approve; Dr. Wedmore seconded
and it was voted unanimously to approve.

Lane’s Farm — Manure Odor Complaint:

Continuation from last month’s discussion of neighbor’s complaint of manure pile buildup over the
winter and not being moved on a timely basis which may result in odor in the warmer weather. Dr.
Wedmore discussed the history of the farm (and former owner Mr. Lane’s grandfather), a past complaint
of the farm, and an earlier remediation that the Board of Health ordered in 2001 at which time manure
was running into the stream and causing E. coli contamination in Old Garden Beach. Remediation at
that time included relocating the pile and a concrete slab; the remediation did work successfully and
appears to be solved. Mr. Lane explained the workings of his farm, his routine, and practices, among
which is that he removes the manure as soon as he can. The farm has had ‘very few complaints’ over
the decades and he stated that his routine is one of a ‘normal working farm’. Mr. Lane expressed that
because of the long and terrible winter we had with several snowstorms and blizzards and historically
unprecedented snow, he was not physically able to get to the pile as often or as quickly as a typical
season; the manure is moved from the original pile and placed one mile away and thereafter gets
composted for use all over his farm (the pile has since been moved now that spring is here). Attorney
Deborah Eliason gave a brief history of Lane’s farm stating that it’s been there since the 1800s and for 7
generations and noted that it’s predominantly considered a ‘farm/commercial farm’ as opposed to a
‘stable’, citing that recreational stables fall under a different category and thereby subject to different
regulations. Attorney Eliason said that the state of Massachusetts wants to protect farms in general and
promote farming. Mr. Lane spoke of the condition of the area and the strides made to improve/clean up
the area, including that the manure is now placed atop a cement pile/pad and is at an optimal location.
There is a 40” buffer now which helps by filtering it. Mr. Lane expressed that there was still 6’ of snow
at the time of the recent neighbor’s complaint and that due to the circumstances, it was unavoidable;
stated that he did bring a lot of manure to Essex and to the Rockport dump, but that he wants to use it as
part of his farming practice/composting and prefers not to have to truck it away. Mr. Lane was asked if
a tarp could be put over the pile now; he and Ms. Eliason both stated that it could be dangerous because
of the gases, etc. Mr. Lane stated that the barn is kept as clean as possible as well because they want the
3 horses (boarding there for riding programs) to be kept very clean, so they remove the manure often
and it has to be stored somewhere. The neighboring home (complainant’s home) is close to the area.
Mr. Lane expressed that the complainant has made other complaints shortly after moving in and
continues to do so.



Dr. Wedmore instructed Mr. Lane to do the best that he can possibly do as he has demonstrated good
working farm habits and practices in the past 15 years. Dr. Sandfield asked if the complainant is the
owner of the property or a renter; no; the complainant is a tenant of the home (owned by Lee Powell).
Mr. Lane expressed that over the years, he has addressed the concerns/complaints of the tenant. Dr.
Jimenez pointed out that there are no health issues, no E. coli, or other detrimental effects being caused
by the farm and that the community has an overall feeling of support for the farm and enjoys its many
benefits. Dr. Wedmore stated that the complaint has no merit as it was made during an unforeseen
winter and has been rectified when the weather permitted. Dr. Wedmore moved to dismiss the
complaint; Dr. Sandfield seconded; and it was voted unanimously to dismiss the complaint.

U.S. Health Department’s New Guidelines - Optimal Level of Fluoridation:

Discussion centered around the U.S. Public Health Guidelines for new optimal level of fluoridation. Dr.
Wedmore stated that the new guidelines provide minimal risk and stated that many communities are
now at 0.7 mg/L to water level. Dr. Wedmore would like the Board members to meet with the Board of
Selectman to explain the rationale on changing the fluoride level before notifying the Rockport Water
Department to go ahead. Dr. Jimenez discussed the importance of residents having a choice of
obtaining water before fluoridation takes place arose; it was stated that there is a very feasible way to
offer choice, perhaps with plumbing check valves, etc. and should be looked into for those anti-fluoride
residents. Dr. Sandfield moved to lower the fluoride level to the newly recommended guidelines; Dr.
Jimenez seconded; and it was voted unanimously to lower the fluoride level to 0.7 mg/L.

Board Composition:

Continuation of last month’s discussion of increasing the number of Board of Health members. Dr.
Wedmore asked Mitch Vieira, Assistant Town Administrator, how many board of health members most
towns have; Mr. Vieira stated that 5 is the most common number; with 5 people, the chance of issues
with recusal, etc. are minimal-to-nil.

Proper Disposal of Dog Waste:

Continuation of discussion last month regarding problem of improper disposal (or lack thereof) of dog
waste by pet owners. Health Agent updated the Board members on progress of addressing proper
disposal of dog waste. Dr. Sandfield inquired as to the letter asking the neighborhood associations to
help by notifying their respective neighborhoods about the issue and to ask for help and diligence in
either notifying their residents or calling/reporting offenders to the Board of Health.

Update/Sandy Bay Estate-Housing Violations:

Health Agent Leslie Whelan updated the Board members on the status of the repairs at Sandy Bay
Estates with respect to numerous complaints. Health Agent stated that the Maintenance person (Dan
Kelleher) is not getting the approval, support, or proper funding to make the necessary repairs and
rectify the violations. Dr. Wedmore asked Health Agent to fix the problem; Health Agent advised
taking the property owners to Housing Court. The Board agreed for the need for enforcement and action
and recommended that the owners be taken to Housing Court.



E-Cigarettes/Tobacco Regulations:

Health Agent Leslie Whelan led discussion about e-cigarettes and the need for identifying areas where
e-cigarettes would be allowed. Health Agent expressed the need for regulations that would bridge the
gap between state law and state regulations with respect to clearly identifying where they would
be/would not be allowed. Dr. Sandfield suggested that e-cigarettes be categorized and considered the
same as standard cigarettes. Dr. Jimenez concurred stating that long-term effects of e-cigarettes are not
yet known and by regulating where they could be used would be helpful. Dr. Wedmore agreed with
both and asked Health Agent to get a list of state laws for cigarettes for the Board to review.

Update/4 Seaview Street-Possible Septic Failure:

Health Agent Leslie Whelan updated the Board about the two separate septic systems (and separately on
one lot of land at 4 Seaview Street. The septic system that is in failure isn’t the property owner’s but
rather the neighbor’s system; potential leakage/pollution has been an ongoing problem for several
months but due to the long and snowy winter, the system could not be inspected properly. Health Agent
stated that on May 28", the system would be inspected by a licensed Title 5 Inspector. Dr. Wedmore
stated that if the system has been suspected of failing for quite some time, there should be no more
delays and that any requests for additional time resulting in more delays is unacceptable and should not
be granted.

Community Concerns: Erla Thevenin, resident/tenant of 604 Sandy Bay Terrace, discussed mold
and mildew in her apartment at Sandy Bay Estates. Tenant is pregnant and has asthma and stated that
she’s asked in writing and on phone for remediation several times; she was told to keep using a filter
that the management provided, but the mold and mildew persist. It is under the carpet, in the bedroom,
and the apartment has had flooding multiple times, and as a result, there is a mold in the furniture, etc.
Ms. Thevenin said that when she sends her monthly rent check/money to owners, she asks for
remediation in unhealthy situation and has gotten no response/remediation.

Next Meeting Date:
Next meeting to be held on Tuesday, June 23, 2015.

Dr. Jimenez moved to adjourn; Dr. Wedmaore seconded; approved unanimously.

8:45 PM Meeting Adjourned.



