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Rockport Board of Appeals 
August 26, 2015 

7:00 P.M. 
Rockport Public Library 

The Brenner Room 
17  School Street,  Rockport,  MA 

 
1) Call to order at 7:00 P.M. Members present Alan Battistelli (Chairing), Peter Bergholtz, Frederick 

Frithsen, Lars-Erik Wiberg, Charles W. Christopher, John N. Rees, Tacy D. San Antonio and Michael 
Bace. 

2) Hearing of Jaki Becker for a special permit and/or variance to raze an existing non-conforming dwelling 
and to construct a conforming dwelling on a non-conforming lot at 29 Eden Road, Rockport. 
A) Opened 7:00 P.M.   Closed 7:10 P.M. 
B) Members of the Board sitting are Alan Battistelli (presiding), Peter Bergholtz, Charles W. 

Christopher, Lars-Erik Wiberg and Michael Bace. 
C) Materials presented: photos, general plan, site plan, floor plan, and elevations. 
D) Ryan MacArthur, Treehouse Design, 31 Poole’s lane, Rockport represented the applicant. 

a) Existing house built in the 50’s is non-conforming. 2’9” in rear and 9’10” on side. 
b) It has drainage problems and water damage. 
c) Decided to build a new conforming structure. 
d) The lot is 18,572 square feet where 20,000 is required. 
e) The petitioner wishes to build a conforming structure on a non-conforming lot size so a special 

permit is required. 
f) The new structure will be have 2,400 square feet of habitable space but will maintain the style 

of the original home. 
E) Alan Battistelli stated that the Board had checked with Town Counsel and relief in the form of a 

special permit was needed. 
F) Audience: Susan Graef, 31R Eden Rd. questioned the size of the lot as she believes it is only around 

17,500 square feet. She believes it is too large a house for this size lot. 
G) Alan Battistelli said that the house size meets the living space requirements. 
H) Ryan MacArthur stated that the lot coverage would only be 9%. The house is pushed deeper into 

the lot and will fit into the landscape.  
3) Hearing of Jay F. and Georgia Smith for a special permit and/or variance to convert an existing single 

family dwelling to a two-family dwelling on a non-conforming lot at 156 Thatcher Road, Rockport.. 
A) Opened 7:10P.M.   Closed 7:19 P.M. 
B) Members of the Board sitting are Alan Battistelli (presiding), Peter Bergholtz, Charles W. 

Christopher, John N. Rees and Frederick Frithsen.  
C) Materials presented: photos, general plan, site plan, floor plan, and elevations. 
D) Ellen Levine of Treehouse Design represented the petitioner. 

a) The single-family house is a cape with no dormers. 
b) They are aking to expand the second floor for another apartment. 
c) They propose to add dormers for both sides and a second means of egress. 
d) They are doing this so that their son can have a separate dwelling. 
e) The house covers 9% of the lot and there is plenty of off-street parking. 
f) There will be no footprint expansion nor will it be detrimental to the neighborhood. 
g) Three neighbors have agreed to the plan. 
h) The height is 23’4” and going to 25’6”. 
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E) Alan Battistelli asked what hardships were present to justify a variance. He also stated that it is 
legal to build a second kitchen in a single-family residence. 

F) No audience participation.  
4) Approval of minutes: July 29, 2015. 

A) Peter Bergholtz moved to accept the minutes with the change made to the Gilbert hearing discussion.  
B) Lars-Erik Wiberg seconded and it passed unanimously with Alan Battistelli, Peter Bergholtz, 

Frederick Frithsen, Lars-Erik Wiberg, Charles W. Christopher, John N. Rees, Tacy D. San Antonio 
and Michael Bace voting. 

5) Hearing of Gregory Twombley for a special permit and/or variance to construct an addition on a non-
conforming dwelling at 28 Railroad Avenue, Rockport. 
A) Opened 7:22P.M.   Closed 7:34 P.M. 
B) Members of the Board sitting are Alan Battistelli (presiding), Tacy San Antonio, John N. Rees, Lars-

Erik Wiberg and Frederick Frithsen. 
C) Materials presented: Materials presented: photos, site plan, floor plan, and elevations. 
D) Cory Marshall of North Coast Building and Remodeling, 25 Squam Road, Rockport represented the 

petitioner. 
a) Trying to enlarge the structure by adding on to the back. 
b) The frontage is 57.6’ wide.  
c) They are going straight back 10 feet and will be within the setbacks. 
d) The building coverage is going from 12.3% to 19.6% where 25% is allowed. 

E) Audience: Anne Hyde, 26 Railroad Ave. asked if new structure will stay inside the fence and the 
answer was yes. 

F) Tacy San Antonio asked for the dimensions from the addition to the lot line as it was not on the 
form. Not known but not into the 10’ of setback.  

6) Hearing of Michael and Martha Dupuis for a special permit and/or variance to construct a new roof on an 
existing non-conforming garage at 18 Granite Street, Rockport. 
A) Opened 7:34P.M.   Closed 7:39 P.M. 
B) Members of the Board sitting are Alan Battistelli (presiding), John N. Rees, Lars-Erik Wiberg, 

Frederick Frithsen and Michael Bace. 
C) Materials presented: Materials presented: photos, site plan, floor plan, and elevations. 
D) Michael McKearney, 1064R Washington Street, Gloucester represented the petitioners. 

a) The existing garage roof collapsed this winter. 
b) They wish to construct a new roof. 
c) It was built in the 20’s or 30’s and buried into the ground. 
d) It has a 2’ knee wall and will make a 5/12 pitch. 

E) Lars-Erik Wiberg asked if the walls were usable and the answer was yes. 
F) No audience participation.  

7) Continued hearing of Matthew Metcalf for a variance and/or special permit to construct a non-
conforming detached garage at 87 High Street, Rockport. 
A) Opened 7:39 P.M.   Closed 7:40 P.M. 
B) Members of the Board sitting are Alan Battistelli (presiding), Peter Bergholtz, Charles W. Christopher 

and Tacy San Antonio. 
C) Materials presented: Materials presented: photos, site plan, floor plan, and elevations. 
D) Petitioner sent in a request to withdraw his petition. 
E) Peter Bergholtz moved to allow the withdrawal and Charles W. Christopher seconded. It passed 

unanimously with Alan Battistelli, Peter Bergholtz, Charles W. Christopher and Tacy San Antonio 
voting.  

8) Continued hearing of Bruce and Elizabeth Levick for a special permit and/or variance to demolish the 
existing dwelling and rebuild on the existing foundation at 33 Atlantic Avenue, Rockport.  
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A) Opened 7:40 P.M.   Closed 8:25 P.M. 
B) Members of the Board sitting are Alan Battistelli, Peter Bergholtz, Charles W. Christopher, Tacy 

San Antonio and Michael Bace. 
C) Materials presented: Materials presented: photos, site plan, floor plan, and elevations. 
D) Bruce Levick, 48 Marmion Way, Rockport 

a) Since the Board made its site visit the plans were changed to meet the concerns of the abutters. 
b) The concerns seemed to focus on the area above the garage so the new plans have reduced that 

area and the size of the deck. 
c) Have changed the slope of the roof so the sunlight is not reduced and extended the gambrel. 
d) Submitted letters in support that were stamped in by the abutters at 29&42 Atlantic Ave. and 

33 Norwood. 
e) Adding 5’ to the garage and adding hatchway to the basement. 
f) Presently 26% coverage and would like to go to 30%. 

E) Attorney Meredith Fine, 85 Eastern Avenue, Suite 302, Gloucester, representing an abutter, stated 
that a variance is needed as the property had been abandoned. 

F) The Rockport Building Inspector, Paul Orlando, wrote that the property had never been 
abandoned. 

G) Bruce Levick 
a) It just needs a special permit. 
b) Not detrimental to neighborhood. 
c) Size cannot be detrimental according to Massachusetts’ State Law. 
d) Neighborhood has only 2 out of 7 conforming structures. 
e) 6 of the 7 do not meet setbacks. 
f) 5 of 7 are at 20% or more lot coverage. 
g) Had pictures of neighboring properties stamped in. 

H) The Chairman stated that the Town Attorneys opinion is that a property is not abandoned if there 
are items stored at the property such as furniture, cars, etc. 

I) Attorney Meredith Fine:  
a) The property has been boarded up for 4 years. 
b) Submitted a petition signed by neighbors who do not agree with the new plans. 
c) This is not a substantial reduction as it is only scaled back 65 square feet. 
d) Filling in the separation of the house and garage blocks the sunlight. 
e) It is substantially detrimental to abutters. 
f) Believe a variance is required. 
g) It doesn’t meet the requirements for a special permit or a variance. 

J) Audience: Karen McNiff, 35 Atlantic Avenue 
a) Is there a possibility of moving the garage back so that it is not 8 inches from the property line? 
b) Other lots are non-conforming because they were built before the zoning bylaws. 
c) A car has been in the garage for more than 20 years. 
d) The house is huge for the size of the lot. 
e) Detrimental and not harmonious to the neighborhood. 
f) Submitted pictures that were stamped in and added to the file. 

K) Bruce Levick replied: 
a) The footprint is not changing. 
b) Doesn’t block the sunlight. 
c) Deck is within the setbacks. 
d) Proposed footage is 3,400 square feet. 
e) Parking will be 2 cars in garage and 2 in driveway. 
f) Using the existing foundation. 
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L) The Chair said the site visit was beneficial as it allowed the Board to see the interior of the house. 
Three special permits are needed. 

M) Attorney Meredith Fine: 
a) The only other 30% lot coverage in the area is a 1,800 sq. ft. structure. 
b) Questions the use of the house and would like to review the terms of use. 

N) Bruce Levick: 
a) The house has had stored clothes and furniture and the garage has had a car in it. 
b) He received a letter from Building Inspector, Paul Orlando stating the property was not 

abandonedon July 7 and closed on the property July 8. 
O) Audience: 

a) Karen McNiff  
• Elevation blocks view. 
• Volume too great. 
• Questions use. 

b) Ellen Levine of Treehouse Design stated that Mr. Levick has worked diligently to meet the 
concerns of the neighbors.  

9) Peter Bergholtz made a motion to change the agenda to include discussion of the hearings.  
A) Seconded by John N. Rees. 
B) The motion passed unanimously with Alan Battistelli, Peter Bergholtz, Frederick Frithsen, Lars-

Erik Wiberg, Charles W. Christopher, John N. Rees, Tacy D. San Antonio and Michael Bace voting. 
10) Discussion of Hearings 

A) Becker 
a) Michael Bace made a motion to approve and Charles W. Christopher seconded. 
b) The motion passed unanimously with Alan Battistelli, Peter Bergholtz, Charles W. Christopher, 

Lars-Erik Wiberg and Michael Bace voting. 
B) Smith 

a) This is like the Whalen decision about 20 years ago. 
b) A second kitchen can be added and still be a one family residence. 
c) Frederick Frithsen made a motion to deny the petition and Peter Bergholtz seconded. 
d) The motion passed unanimously with Alan Battistelli, Peter Bergholtz, Charles W. Christopher, John 

N. Rees and Frederick Frithsen voting.  
C) Twombley  

a) Peter Bergholtz said that this is a reasonable plan. 
b) Tacy San Antonio made a motion to approve plans and Lars-Erik Wiberg seconded. 
c) The motion passed unanimously with Alan Battistelli, Tacy San Antonio, John N. Rees, Lars-Erik 

Wiberg and Frederick Frithsen voting. 
D) Dupuis 

a) Frederick Frithsen made a motion to approve as presented and Michael Bace seconded. 
b) The motion passed unanimously with Alan Battistelli, John N. Rees, Lars-Erik Wiberg, Frederick 

Frithsen and Michael Bace voting. 
E) Levick 

a) Peter Bergholtz:, changes are an honest effort. 
b) Charles W. Christopher: changes were substantial. 
c) Tacy San Antonio: made an honest effort to cut back. 
d) Michael Bace:  

• It is matter of taste which cannot be detrimental.  
• Made an effort of accommodating the neighbors. 

e) Alan Battistelli:  
• Applicant did listen to neighbors. 
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• Special permit needed for 4% increase in lot coverage which seems to work with the rest of 
the neighborhood. 

• Special permit needed for the setback problem but the little addition doesn’t take away the 
sunlight. 

f) Peter Bergholtz with the site visit and the applicant’s changes this plan was well received. 
g) Lars-Erik Wiberg said this is incremental increase. 
h) Town Attorney is of the opinion that this is a special permit as the garage was used to store a car 

so the property was not abandoned. 
i) Peter Bergholtz believes the Board has a clear opinion from Town Counsel. 
j) Michael Bace moved to approve the plan as submitted and Charles W. Christopher seconded. 
k) The motion passed unanimously with Alan Battistelli, Peter Bergholtz, Charles W. Christopher, 

Tacy San Antonio and Michael Bace voting. 
11) Old Business: Update on Zoning Bylaws regarding Article Q by Alan Battistelli. 

A) The 7000 square foot site review still included. 
B) Letter went to the Planning Board from the Board of Appeals asking that this Article be withdrawn from 

Town Meeting. 
C) The Finance Committee has sent a letter to the Planning Board against this Bylaw. 
D) Economic Development Committee is against this Bylaw. 
E) The Building Inspector, Paul Orlando, is against this Bylaw. 
F) There is a section that excludes you from building larger than 175% of abutter’s structures. 
G) Chairman of the Planning Board insists that he is going forward with the Article even though so many 

Town Boards are in opposition.  
12) New Business: Discussion of 175 Granite St. presented by Peter Bergholtz. 

A)  Two public documents are available. 
B) Letter was received by Building Inspector, Paul Orlando, requesting amendments to the permit for 

enclosing and extending enclosure on the machine shop. 
C) Paul Orlando replied that they needed to apply for a new building permit. 
D) Mr. Rauseo is reapplying.  

13) Next Possible Meeting September 30, 2015 
14)  Motion to adjourn made by Charles W. Christopher and seconded by Alan Battistelli.  Motion passed 

unanimously with Alan Battistelli, Peter Bergholtz, Frederick Frithsen, Lars-Erik Wiberg, Charles W. 
Christopher, John N. Rees, Tacy D. San Antonio and Michael Bace voting. Adjourned at 8:56 P.M. 
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